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DETAILED ACTION 



Response to Remarks/Arguments 

The amendment to claim 9 is sufficient to overcome the rejection of claims 9-12 
and 15 under 35 USC 112, second paragraph. Accordingly, the rejection is withdrawn. 

As to the arguments regarding the rejection of claims 1-12 and 15 under 35 USC 
103, the arguments have been fully considered but are not persuasive. 

In response to the argument that "Mogul [US Patent 6,234,761] does not teach or 
suggest storing each content file in a full content format and an adapted content format, 
which is less resource-intensive," the Examiner respectfully disagrees. Mogul teaches 
that the server can provide either "a large, high-resolution, full-color version" or "a very 
small 'thumbnail sketch'" of images (see col. 5, lines 58-67). Therefore, the server must 
store both the full content format (such as a high-resolution, full-color image) and an 
adapted content format which is less resource-intensive (such as a very small 
thumbnail), even if only temporarily. Furthermore, it is noted that although specific 
citations may be provided as a guide, the test of obviousness under 35 USC 103 is what 
the combined teachings of the references would have suggested to those of ordinary 
skill in the art. 

In response to the argument that Mogul does not teach or suggest "an adaptive 
load control system which modifies an access request address to access the adapted 
content format when a server is in an overload condition," the Examiner respectfully 
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disagrees. Mogul teaches modifying an access request address to access the adapted 
content format, since the server provides content files in either a full content format or 
an adapted content format as inserts in a web page (see col. 5, lines 58-67), and inserts 
in a web page are specified by access request addresses (i.e., URLs, as described on 
col. 5, lines 13-17). Mogul further teaches that the modification occurs based on 
whether the server is in an overload condition (see col. 4, lines 28-30 and col. 9, lines 
52-53). Therefore, the server modifies an access request address to access the 
adapted content format when a server is in an overload condition. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-12 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Mogul et al. (US Pat. No. 6,243,761, hereinafter "Mogul") in view of Abbott et al. 

(US Pat. No. 6,314,463, hereinafter "Abbott"). 

Regarding claims 1 and 9, Mogul teaches a computer network that varies the 
quality of data transmitted. Mogul teaches a content server that stores files for external 
access (col. 5, lines 5-8), storing or creating data files that are less resource intensive 
(col. 5, lines 46-57 and col. 2, lines 19-23) that are stored in a full content and adapted 
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content form (col. 5, lines 58-67 and col. 2, lines 4-8). Mogul further teaches an adaptive 
load control system to pass requests to the server (col. 5, lines 46-59), modifying an 
access request address (col. 5, lines 40-57 and col. 7, lines 26-28) to instead obtain an 
adapted content by legacy addresses or dynamically as "by automatically varying the 
layout of 'content' in response to recent information about network conditions" (col. 9, 
lines 57-58), and when the server is overloaded as "the effective bandwidth can also 
depend on server loads" (col. 9, lines 52-53), "download time" (col. 9, line 63), and 
"monitoring includes measuring the server load of the server" (col. 10, lines 53-54). 
Mogul further teaches monitoring the response time of the server (col. 10, lines 49-50). 

Mogul does not teach a load monitor that monitors the load condition of the 
content server without requiring monitoring of the network, said load monitor 
establishing the load condition of said content server by measuring an amount of time 
between when the content server receives the external access request and when the 
content server provides the external access request. 

Abbott teaches a load monitor (web server interface 104) that monitors and 
determines the load condition of a content server (web server 102) without requiring 
monitoring of the network (note that web server 102 provides timing information to web 
server interface 104 directly at the beginning and end of processing, so web server 
interface 104 has no need to monitor the network: see col. 15, lines 7-13), said load 
monitor establishing the load condition of said content server by measuring an amount 
of time between when the content server receives an external access request and when 
the content server provides the external access request (see col. 10, line 65 to col. 11, 



Application/Control Number: 09/299,684 Page 5 

Art Unit: 2142 

line 3; col. 10, lines 44-47; and col. 15, lines 7-13). It would have been obvious to one of 
ordinary skill in the art to modify the invention of Mogul with the load monitoring system 
taught by Abbott in order to measure server response time without the measurement 
being skewed by varying network performance (see Abbott, col. 1 , line 66 to col. 2, line 
5). 

Regarding claims 2 and 10, the combination of Mogul and Abbott teaches the 
limitations of claims 1 and 9 as applied above, and further teaches transmitting full 
content when the server is not overloaded (see Mogul, col. 5, lines 58-61 and col. 6, 
lines 33 and 42). 

Regarding claims 3, 1 1 , and 15; the combination of Mogul and Abbott teaches 
the limitations of claims 1 and 9 as applied above, and further teaches determining load 
condition within the content server (see element 200 in Fig. 1 of Mogul) and transmitting 
adapted content when the server is overloaded (see Mogul, col. 5, lines 62-64 and col. 
6, lines 33 and 42). 

Regarding claim 4, the combination of Mogul and Abbott teaches the limitations 
of claim 3 as applied above, and further teaches adapting the content based on the load 
(Mogul, col. 7, lines 34-37) dynamically, or providing an address to the dynamically 
generated content (Mogul, col. 2, lines 4-18). 
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Regarding claim 5, the combination of Mogul and Abbott teaches the limitations 
of claim 4 as applied above, and further teaches a predetermined load value of the 
server to compare to determine if the server is overloaded, as based on the load limits, 
the download time can be adjusted, since load values are directly related to download 
time (see Mogul, col. 7, lines 48-52 and/or "threshold," col. 6, line 37). 

Regarding claim 6, the combination of Mogul and Abbot teaches the limitations of 
claim 3 as applied above, and further teaches instead transmitting full content when the 
server is not overloaded (see Mogul, col. 5, lines 58-61 and col. 6, lines 33 and 42). 

Regarding claims 7 and 12, the combination of Mogul and Abbot teaches the 
limitations of claims 1 and 9 as applied above, and further teaches modifying a URL 
access request for content (see Mogul, col. 2, lines 10-19 and col. 9, line 41). 

Regarding claim 8, the combination of Mogul in view of Abbot teaches the 
limitations of claim 1 as applied above, and further teaches that the server includes a 
service directory or index or library or database that directs the access request to the 
corresponding "annotated page" or format (see Mogul, col. 9, lines 38-39). 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .i36(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher D. Biagini whose telephone number is (571) 

272- 9743. The examiner can normally be reached on M-R 7:30-5, 7:30-4 alternate 
Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew Caldwell can be reached on (571) 272-3868. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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